Special Meeting Agenda
Fortuna City Council
Monday, February 3, 2020 – 5:00 P.M.
621 11th Street at Fortuna City Hall
We May Disagree, but We Will Be Respectful of One Another
All Comments Will Be Directed to the Issue at Hand, and Addressed to the City Council
Personal Attacks are Unacceptable

I.

CALL TO ORDER / FLAG SALUTE / ROLL CALL
Council
Council Member Dean Glaser
Council Member Mike Johnson
Council Member Jeremy Stanfield
Mayor Pro Tem Tami Trent
Mayor Sue Long

II.

Staff
City Manager Merritt Perry
City Clerk Siana L. Emmons
Interim City Attorney Ryan Plotz
Deputy Director of Community Development Liz Shorey
Code Compliance Officer Wayne Hanson

ORAL COMMENTS FROM THE PUBLIC
Members of the Public may be heard on any item on the Special Meeting Agenda. Speakers addressing the
Council will be limited to 3 minutes per speaker. Be advised, by law the City Council cannot deliberate or
take action on issues presented during Oral Comments that are not shown on the Agenda.

III.

BUSINESS ITEM
A. PUBLIC HEARING: Consideration of an Appeal of the City Manager’s Declaration of Public
Nuisance, Findings, and Order for Property Located at 1319 Rohnerville Road (APN 202261-004). Resolution 2020-05

IV.

ADJOURN
Pursuant to Government Code Section 54957.5, any non-confidential documents or writings that the City
distributes, less than 72 hours before a regular meeting, to all or a majority of the legislative body's members
must be made available to members of the public at the same time as the distribution. Documents and
information related to the agenda topics are available for review at City Hall, 621 11th Street, between the
hours of 8:00 AM to 5:00 PM. Members of the public are invited to come to the meeting and comment. In
compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk at 725-7600. Notification prior to the meeting will enable the City
to make reasonable arrangements to ensure accessibility to this meeting.

Siana L. Emmons
City Clerk
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STAFF REPORT
City Council Business Agenda Item
DATE:

February 3, 2020

TO:

Honorable Mayor and City Council Members

FROM:

Wayne Hanson, Code Compliance Officer

THROUGH: Merritt Perry, City Manager
SUBJECT:

Consideration of an Appeal of the City Manager’s Declaration of Public
Nuisance, Findings, and Order for Property Located at 1319 Rohnerville Road
(APN 202-261-004) and Consideration of Declaring a Public Nuisance and
Adopting Findings and an Order. Resolution 2020-05

STAFF RECOMMENDATION:
Staff recommends that the City Council conduct a public nuisance appeal hearing, deny the appeal
by declaring a public nuisance, and adopt findings and an order of abatement for 1319 Rohnerville
Road, pursuant to Chapter 8.16 of the Fortuna Municipal Code.
BACKGROUND:
As a result of numerous complaints from the public, the City has conducted property nuisance
proceedings, in accordance with the process outlined in Chapter 8.16 of the Fortuna Municipal
Code, against Floyd Hoisington, owner of 1319 Rohnerville Road. To date, the City Code
Enforcement Officer and other building and health officers have visited the site, notices to abate
have been sent, an administrative hearing held, and violation findings and order to abate have been
issued by the City Manager acting as the hearing officer. The owner has not abated the property
within the established time frame, and has appealed the findings and order.
TIMELINE OF EVENTS
Following site inspections, verbal communication with the property owner, and photographic
documentation, the following abatement actions were taken:
February 6, 2019

First Notice to Abate (Attachment 1) issued.

March 12, 2019

Final Notice to Abate (Attachment 2) issued.

May 8, 2019

Inspection Warrant served.

August 13, 2019

Notice of Administrative Hearing (Attachment 3) issued.
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August 28, 2019

Administrative Hearing held at Fortuna City Hall. Testimony was provided
by Code Compliance Officer Wayne Hanson detailing the history of law
enforcement calls for service at the subject property, a timeline of abatement
efforts, and site conditions including referenced Code sections, unpermitted
and unsafe wiring throughout the property, an illegal gravity-fed water
system that discharges to the City sewer without a City utility account, an
unsafe “tree fort” structure, extensive debris throughout the property, and
dilapidated condition of residential structures.
Lon Winburn, Fortuna Fire Protection District Fire Chief, spoke regarding
Fire Code Violations and fire hazards including combustible materials, litter
and debris, unsafe external wiring running to a generator, evidence of a prior
electrical fire in an outbuilding, flammable materials stored inside vehicles,
and evidence of the burning of illegal materials near the residence.
Jeff Baldwin, Building Inspector, spoke regarding dilapidated structures,
the hazardous wiring to the residence and throughout the property, the
unsafe nature of the elevated “tree fort” structure due to the building’s
height and lack of water tightness causing a hazard due to the existence of
electrical equipment, and confirmed the discharge of the toilet into the City
sewer and the presence of a gravity-fed pipe to the toilet.
A written report from the Humboldt County Department of Environmental
Health was presented, describing evidence of the illegal storage of
flammable and hazardous materials within enclosed vehicles violations.
A written report from the California Department of Fish and Wildlife was
presented, describing evidence of illegal water diversion and theft of water
from an adjoining neighbor’s property.
Officer Hanson presented photographs documenting the reported violations.
The photographs confirm the existence of the violations described in the
Notices. Evidence showed the property to be in violation of the referenced
Code sections.

November 20, 2019

Findings and Order issued by the hearing officer (Attachment 4) including
findings that the public nuisance conditions and code violations described
in the Notice to Abate, Notice of Administrative Hearing, and presented at
the Hearing, continued to exist on the property, with an order to abate by
January 19, 2020.

November 27, 2019

Request by Property Owner Floyd Hoisington to extend 7-day appeal period
to January 10, 2020 (Attachment 5).

December 11, 2019

Letter from City Manager granting an extension of the appeal period to
January 10, 2020 (Attachment 6).

January 10, 2020

Appeal letter submitted by Floyd Hoisington (Attachment 7).
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January 29, 2020

Notice of Hearing delivered to Floyd Hoisington.

NUISANCE CONDITIONS AND VIOLATIONS
Title 8, Chapter 8.16 of the Fortuna Municipal Code (Attachment 8) establishes procedures for
designation and abatement of a variety of property nuisances, including those pertaining to 1319
Rohnerville Road:
D. Packing boxes, cardboard boxes, lumber, junk, trash, barrels, drums, salvage materials, or
other debris kept on the property for an unreasonable period;
F. Personal property, such as vehicles, boats, trailers, or vehicle parts which are abandoned
or left in a state of partial repair for an unreasonable period of time in front yards, side
yards, driveways, sidewalks or walkways and visible from a public street;
G. Vehicles parked or stored in residential zoning districts on property, other than on
driveways or other impervious surfaces, and visible from a public street;
O. Maintenance of property so out of harmony or conformity with the maintenance standards
of adjacent properties as to cause substantial diminution of the enjoyment or use of such
adjacent properties. (Ord. 90-557 § 7).
In addition, violations were identified under Title 17 which prohibits occupancy of mobile homes
and R.V.s, except in permitted R.V. parks, as well as violations of the California Residential
Code, Electrical Code, and Uniform Housing Code.
During repeated visits to the site, the following conditions were found, and identified in the Notice
to Abate and the Findings: Extensive trash, debris, and dilapidated vehicles and equipment visible
throughout the site, residence in unpermitted mobile homes and R.V.s, poor maintenance of
structures comprising unsafe conditions, unsafe wiring throughout the property, numerous
violations of the California Residential Code, Electrical Code, and Uniform Housing Code, an
illegal gravity-fed water system discharging to the City sewer, occupancy of an unsafe elevated
“tree fort” structure due to the structure’s method of construction, height, and unsafe wiring,
dilapidated condition of residential structures, storage of flammable and hazardous materials
within enclosed vehicles, fire hazards including combustible materials, litter and debris, unsafe
external wiring running to a generator, and evidence of a prior electrical fire in an outbuilding. The
violations can be seen in photographs of the property (Attachment 9).
The Order and Findings includes a statement of findings determining that a public nuisance
continues to exist and an order with a list of conditions that must be met to remedy the violation.
A deadline to abate by January 19 was established. Following inspection by the Code Officer, it
was noted that the site has not been cleaned up and the violations have not been remedied. In
accordance with Section 8.16.130 and as noted in the Findings, the City may abate the violations
and the cost billed to the owner, and an assessment lien recorded if payment is not made within 30
days after billing.
APPEAL TO THE COUNCIL
Section 18.16.090 of the Fortuna Municipal Code allows the owner to appeal the City Manager’s
findings and order to the City Council by filing a written appeal. The property owner has submitted

Business Agenda Item A
Page 3 of 6

an appeal request (attached). Section 8.16.100 states the considerations by the Council at the
hearing:
Upon the conclusion of the hearing, the Council shall determine whether the property
or any part thereof, as maintained, constitutes a public nuisance. If the Council so
finds, the Council shall adopt a resolution declaring such property to be a public
nuisance, setting forth its findings and ordering the abatement of the same by having
such property rehabilitated, repaired, removed or demolished in the manner and
means specifically set forth in said resolution. The resolution shall set forth the time
within which such work shall be completed by the owner, in no event more than 15
days unless additional time is granted by the Council due to weather. The decision
and order of the Council shall be final.
HEARING NOTICE
Notice of the appeal hearing was provided in accordance with Section 8.16.090.B of the Fortuna
Municipal Code:
B. As soon as practicable after receiving the appeal, the City Clerk shall set a date
for the Council to hear the appeal which date shall be no less than seven days nor
more than 30 days from the date the appeal was filed. The City Clerk shall give
each appellant written notice of the time and place of the hearing at least five days
prior to the date of the hearing, either by causing a copy of such notice to be
delivered to the appellant personally or by mailing a copy thereof, postage prepaid,
addressed to the appellant at his address shown on the appeal.
C. Continuances of the hearing may be granted by the Council on request of the
owner for good cause shown, or on the Council’s own motion. (Ord. 90-557 § 7).
The property owner submitted a letter on January 30, 2020 (Attachment 10) regarding what
he describes as a hearing notice due process violation. His code references do not exist in
the Fortuna Municipal Code, and do not apply to this abatement process. The hearing
notification is in compliance with the Code section referenced above. The Notice of
Hearing prepared by the City Clerk (Attachment 11) was delivered by the Code
Compliance Officer personally to Mr. Hoisington on January 29, 2020.
CONDUCTING THE HEARING
Pursuant to Section 8.16.120 of the Fortuna Municipal Code, the hearing procedure is as
follows:
A. There shall be a record made of all hearings.
B. Hearings need not be conducted according to the technical rules of evidence.
C. Hearsay evidence may be used for the purpose of supplementing or explaining any
direct evidence, but shall not be sufficient in itself to support a finding unless it would
be admissible over objection in civil actions in courts of competent jurisdiction in
this state. Any relevant evidence shall be admitted if it is the type of evidence on
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which reasonable persons are accustomed to rely in the conduct of serious affairs,
regardless of the existence of any common law or statutory rule which might make
improper admission of any such evidence over objection in civil actions in courts of
competent jurisdiction in this state.
D. Oral evidence shall be taken on oath or affirmation.
E. Irrelevant and unduly repetitious evidence shall be excluded.
Staff recommends the Council procedure as follows:
1. As the appellant, appealing the City Manager’s findings and order, Mr. Hoisington
shall present the basis for his appeal first. The presentation should be limited to those
specific grounds stated in his notice of appeal.
2. Upon the conclusion of Mr. Hoisington’s presentation, City Staff may present
arguments in support of the City Manager’s findings and order.
3. Council deliberations.
RECOMMENDED ORDER OF ABATEMENT
The City Council should consider the testimony provided at the hearing, evidence in the
staff report, the attachments, and any other information provided during the appeal hearing
and determine whether a public nuisance exists, and if so, adopt the resolution (Attachment
12) with the findings and order included therein. Staff recommends that the City Council
deny the property owner’s appeal for the property at 1319 Rohnerville Road by finding that
a public nuisance exists, and adopt Resolution 2020-05.
RECOMMENDED COUNCIL ACTION:
1.
2.
3.
4.

Conduct the hearing in the manner described above;
Open Public Comment;
Close Public Comment;
Motion denying the property owner’s appeal for the property at 1319 Rohnerville Road by
upholding the findings and order in the City Manager’s November 20, 2019 Findings and
Letter. Roll call vote.
5. Motion to adopt Resolution 2020-05 (Attachment 12) and read by title only. Roll call vote.
ATTACHMENTS:

1.
2.
3.
4.
5.
6.
7.

First Notice to Abate
Final Notice to Abate
Notice of Administrative Hearing
Findings and Order
Request by Property Owner Floyd Hoisington to Extend the 7-day Appeal Period
Letter from City Manager granting an extension of the appeal period
Appeal Letter from Floyd Hoisington, January 10, 2020
Business Agenda Item A
Page 5 of 6

8. Fortuna Municipal Code Chapter 8.16 Property Maintenance
9. Site Photographs
10. Letter from Floyd Hoisington, January 30, 2020
11. Notice of Appeal Hearing, January 29, 2020
12. Resolution 2020-05. A Resolution of the City Council of the City of Fortuna Declaring
a Public Nuisance at 1319 Rohnerville Road and Adopting Findings and an Abatement
Order
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Attachment 1
First Notice to Abate

Attachment 2
Final Notice to Abate

Attachment 3
Notice of Administrative Hearing

Attachment 4
Findings and Order

Attachment 5
Request by Property Owner Floyd Hoisington
to Extend the 7-day Appeal Period

Attachment 6
Letter from City Manager Granting an Extension of the
Appeal Period

Attachment 7
Appeal Letter from Floyd Hoisington, January 10, 2020

Attachment 8
Fortuna Municipal Code Chapter 8.16 Property
Maintenance

Attachment 9
Site Photographs

Attachment 10
Letter from Floyd Hoisington, January 30, 2020

Attachment 11
Notice of Appeal Hearing, January 29, 2020

Attachment 12
Resolution of the City Council of the City of Fortuna
Declaring a Public Nuisance at 1319 Rohnerville Road and
Adopting Findings and an Abatement Order

RESOLUTION 2020-05
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORTUNA
DECLARING A PUBLIC NUISANCE AT 1319 ROHNERVILLE ROAD AND
ADOPTING FINDINGS AND AN ABATEMENT ORDER
WHEREAS, Title 8, Chapter 8.16 of the Fortuna Municipal Code establishes procedures for
declaration and abatement of a variety of property nuisances; and
WHEREAS, the Municipal Code standards are intended to maintain public health and safety and
quality of life for Fortuna’s residents; and
WHEREAS, violations of the Municipal Code are enforced through notices, hearings, findings,
orders to abate, fees issued and assessed by the City’s Code Enforcement Division; and
WHEREAS, the City has undertaken the proceedings concerning a public nuisance located on the
property described as 1319 Rohnerville Road (APN 202-261-004); and
WHEREAS, following site inspections by the Fortuna Code Compliance Officer and the Fortuna
Building Inspector, as well as the County Health Department, Department of Fish and Wildlife,
the Fortuna Fire District Chief, as well as verbal communication with the property owner, and
photographic documentation, a Notice to Abate was issued to Floyd Hoisington, the property
owner of 1319 Rohnerville Road, on February 6, 2019; and
WHEREAS, the property owner failed to abate the public nuisance violations stipulated in the
Notice to Abate, so a Notice of Administrative Hearing was issued on August 13, 2019; and
WHEREAS, on August 28, 2019, an administrative hearing was held at Fortuna City Hall at which
the property owner was present, the City Manager acted as the hearing officer, and testimony and
documentation were presented; and
WHEREAS, on November 20, 2019, findings of a public nuisance and an order to abate were
issued by the City Manager; and
WHEREAS, on January 10, 2020, an appeal letter was submitted by property owner Floyd
Hoisington; and
WHEREAS, pursuant to the provisions of FMC Chapter 8.16, a request for appeal of the City
Manager’s Findings and Order is a matter that may be considered by the City Council, wherein at
a hearing the Council shall consider all relevant evidence, information and testimonies; and
WHEREAS, upon conclusion of the hearing, if the Council so finds, the council shall adopt a
resolution declaring such property to be a public nuisance, setting forth its findings and ordering
the abatement of the same by having such property rehabilitated, repaired, removed or demolished
in the manner and means specifically set forth in said resolution; and
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fortuna hereby
ordains as follows:

SECTION 1. Declaration of a property nuisance. The conditions described in the City Manager’s
November 20, 2019 Notice of Findings and Letter (including the Order), a copy of which is
attached hereto as Exhibit A and incorporated herein by this reference, did exist and continue to
exist, and therefore it is hereby declared that a property nuisance exists at the property identified
as 1319 Rohnerville Road (APN 202-261-004);
SECTION 2. Adoption of findings. The following findings of public nuisance are hereby
confirmed and adopted.
FMC. Section 8.16.020 Unlawful property nuisances.
It is unlawful for any person owning, leasing, renting, occupying or having charge or possession
of any property in the city to maintain or to allow to be maintained such property in such manner
that any of the following conditions are found to exist thereon, except as may be allowed by this
code:
D. Packing boxes, cardboard boxes, lumber, junk, trash, barrels, drums, salvage materials, or
other debris kept on the property for an unreasonable period;
F. Personal property, such as vehicles, boats, trailers, or vehicle parts which are abandoned
or left in a state of partial repair for an unreasonable period of time in front yards, side
yards, driveways, sidewalks or walkways and visible from a public street;
G. Vehicles parked or stored in residential zoning districts on property, other than on
driveways or other impervious surfaces, and visible from a public street;
O. Maintenance of property so out of harmony or conformity with the maintenance standards
of adjacent properties as to cause substantial diminution of the enjoyment or use of such
adjacent properties. (Ord. 90-557 § 7).
FMC. 8.12.050 Receptacles – Specifications.
No person shall deposit, keep or accumulate any garbage in or upon any lot or parcel of land, or
upon any public or private drive, alley or street, or in any house, store or restaurant or other place
unless such garbage is enclosed in a fly-proof, watertight receptacle with close-fitting cover and
provided with handles. Garbage cans shall have a capacity of not less than two gallons. Such
receptacles shall be provided by and at the expense of the person producing and accumulating such
garbage and shall be stored in the rear of the premises or out of sight and the contents thereof
disposed of at least once each week.
FMC. Section 17.06.122 Mobile homes used as single-family dwellings.
Mobile homes allowed for use as single-family dwellings shall be subject to the following
requirements:
A. Definition. Said mobile homes:
1. Must be certified under the National Mobile Homes Construction and Safety Standards
Act of 1974 (42 U.S.C. Section 5401 et seq.); and
2. Shall not be altered in violation of the applicable codes.

B. Development Standards. Mobile homes, allowed under this section, shall:
1. Meet all development standards applied to single-family dwellings for the zone in which
they are located; and
2. Use of a mobile home as a single-family dwelling shall not be reason for a variance from
any required development standard.
C. Architectural Standards.
1. Roof overhangs shall be a minimum of 12 inches on all sides.
2. Exterior siding shall be used, consisting of a material customarily used by conventional
homes, and shall extend to the ground; except that when a solid concrete or masonry
foundation is used, the exterior covering material need not extend below the top of the
foundation.
3. Roofing material shall be used consisting of material customarily used by conventional
homes.
FMC. Section 17.08.425 Recreational vehicle.
“Recreational vehicle” means a trailer or passenger vehicle 32 feet or less in length and eight feet
or less in width, primarily designed as temporary living quarters for recreational, camping, or
travel use, which either has its own motive power or is mounted on or drawn by another vehicle.
(Ord. 2011-692 § 2 (Exh. A)).
FMC. Section 17.54.220 Recreational Vehicle Parks
A. Required. Every occupied recreational vehicle shall be located in a recreational vehicles
vehicle park in accordance with the provisions of this title.
FMC. Section 15.10.010
Section C. California Residential Code. 2016
California Residential Code (Part 2.5 of Title 24)
Chapter 4 Section R402 Materials
R402.1 Wood foundations
Wood foundation systems shall be designed and installed in accordance with the provisions of this
code.
R402.1.1 Fasteners
Fasteners used below grade to attach plywood to the exterior side of exterior basement or crawlspace wall studs, or fasteners used in knee wall construction, shall be of Type 304 or 316 stainless
steel. Fasteners used above grade to attach plywood and all lumber-to-lumber fasteners except
those used in knee wall construction shall be of Type 304 or 316 stainless steel, silicon bronze,
copper, hot-dipped galvanized (zinc coated) steel nails, or hot-tumbled galvanized (zinc coated)
steel nails. Electro-galvanized steel nails and galvanized (zinc coated) steel staples shall not be
permitted.

R402.1.2 Wood treatment
All lumber and plywood shall be pressure-preservative treated and dried after treatment in
accordance with AWPA U1 (Commodity Specification A, Use Category 4B and Section 5.2), and
shall bear the label of an accredited agency. Where lumber and/or plywood is cut or drilled after
treatment, the treated surface shall be field treated with copper naphthenate, the concentration of
which shall contain a minimum of 2-percent copper metal, by repeated brushing, dipping or
soaking until the wood absorbs no more preservative.
Section 403 Footings
R403.1 General
All exterior walls shall be supported on continuous solid or fully grouted masonry or concrete
footings, crushed stone footings, wood foundations, or other approved structural systems, which
shall be of sufficient design to accommodate all loads according to Section R301 and to transmit
the resulting loads to the soil within the limitations as determined from the character of the soil.
Footings shall be supported on undisturbed natural soils or engineered fill. Concrete footing shall
be designed and constructed in accordance with the provisions of Section R403 or in accordance
with ACI 332.
Section R703 Exterior Covering
R703.1 General
Exterior walls shall provide the building with a weather-resistant exterior wall envelope. The
exterior wall envelope shall include flashing as described in Section R703.4.
R703.1.1 Water resistance
The exterior wall envelope shall be designed and constructed in a manner that prevents the
accumulation of water within the wall assembly by providing a water-resistant barrier behind the
exterior veneer as required by Section R703.2 and a means of draining to the exterior water that
enters the assembly. Protection against condensation in the exterior wall assembly shall be
provided in accordance with the California Energy Code.
R703.1.2 Wind resistance
Wall coverings, backing materials and their attachments shall be capable of resisting wind loads
in accordance with Tables R301.2(2) and R301.2(3). Wind-pressure resistance of the siding and
backing materials shall be determined by ASTM E330 or other applicable standard test methods.
Where wind-pressure resistance is determined by design analysis, data from approved design
standards and analysis conforming to generally accepted engineering practice shall be used to
evaluate the siding and backing material and its fastening. All applicable failure modes including
bending rupture of siding, fastener withdrawal and fastener head pull-through shall be considered
in the testing or design analysis. Where the wall covering and the backing material resist wind load
as an assembly, use of the design capacity of the assembly shall be permitted.
R703.5 Wood, hardboard and wood structural panel siding

Wood, hardboard, and wood structural panel siding shall be installed in accordance with this
section and Table R703.3(1). Hardboard siding shall comply with CPA/ANSI A135.6. Hardboard
siding used as architectural trim shall comply with CPA/ANSI A 135.7.

R703.5.2 Panel siding
3/8-inch (9.5 mm) wood structural panel siding shall not be applied directly to studs spaced more
than 16 inches (406 mm) on center where long dimension is parallel to studs. Wood structural
panel siding 7/16 inch (11.1 mm) or thinner shall not be applied directly to studs spaced more than
24 inches (610 mm) on center. The stud spacing shall not exceed the panel span rating provided
by the manufacturer unless the panels are installed with the face grain perpendicular to the studs
or over sheathing approved for that stud spacing.
Joints in wood, hardboard or wood structural panel siding shall be made as follows unless
otherwise approved. Vertical joints in panel siding shall occur over framing members, unless wood
or wood structural panel sheathing is used, and shall be shiplapped or covered with a batten.
Horizontal joints in panel siding shall be lapped not less than 1 inch (25 mm) or shall be shiplapped
or flashed with Z-flashing and occur over solid blocking, wood or wood structural panel sheathing.
FMC 15.10.010
D. California Electrical Code.
2016 California Electrical Code (Part 3 of Title 24)
Article 400.11 Uses Not Permitted
Unless specifically permitted in 400.7, flexible cords and cables shall not be used for the following
(1) As a substitute for the fixed wiring of a structure
(2) Where run through holes in walls, structural ceilings, suspended ceilings, dropped ceilings, or
floors
(3) Where run through doorways, windows, or similar openings
(4) Where attached to building surfaces
(5) Where concealed by walls, floors, or ceilings or located above suspended or dropped ceilings
(6) Where installed in raceways, except as otherwise permitted in this Code
(7) Where subject to physical damage
FMC 15.10.010
Section M. 1997 Uniform Housing Code.
Chapter 10 Substandard Buildings
Section 1001.2 Sanitation
Buildings or portions thereof shall be deemed substandard when they are insanitary. Inadequate
sanitation shall include, but not be limited to, the following:
1. Lack of, or improper water closet, lavatory, or bathtub or shower in a dwelling unit.
3. Lack of, or improper kitchen sink in a dwelling unit.
5. Lack of hot and cold running water to plumbing fixtures in a dwelling unit.

6. Lack of adequate heating facilities.
7. Lack of required electrical lighting.
13. General dilapidation or improper maintenance.
14. Lack of connection to required sewage disposal system.
15. Lack of adequate garbage and rubbish storage and removal facilities as determined by the
health officer.
Section 1001
1001.5 Hazardous Electrical Wiring
Electrical wiring that was installed in violation of code requirements in effect at the time of
installation or electrical wiring not installed in accordance with generally accepted construction
practices in areas where no codes were in effect or that has not been maintained in good condition
or that is not being used in a safe manner shall be considered substandard.
Section 1001.5
1001.8 Faulty Weather Protection
Buildings or portions thereof shall be considered substandard when they have faulty weather
protection, which shall include, but not be limited to, the following:
1. Deteriorated, crumbling or loose plaster.
2. Deteriorated or ineffective waterproofing of exterior walls, roof, foundations or floors, including
broken windows or doors.
3. Defective or lack of weather protection for exterior wall coverings, including lack of paint, or
weathering due to lack of paint or other approved protective covering.
4. Broken, rotted, split or buckled exterior wall coverings or roof coverings.
Section 1001.9
1001.11 Hazardous or Insanitary Premises
The accumulation of weeds, vegetation, junk, dead organic matter, debris, garbage, offal, rat
harborages, stagnant water, combustible materials, and similar materials or conditions on a
premises constitutes fire, health or safety hazards.
Chapter 5 Space and Occupancy Standards
Section 505-Sanitation
505.4 Fixtures
All plumbing fixtures shall be connected to a sanitary sewer or to an approved private sewage
disposal system. All plumbing fixtures shall be connected to an approved system of water supply
and provided with hot and cold running water necessary for its normal operation.
505.7 Installation and Maintenance
All sanitary facilities shall be installed and maintained in a safe and sanitary condition and in
accordance with applicable requirements of the Plumbing Code.
Chapter 6 Structural Requirements

Section 601- General
601.2 Shelter
Every building shall be weather protected to provide shelter for the occupants against the elements
and to exclude dampness.
601.3 Protection of Materials
All wood shall be protected against termite damage and decay as provided in the Building Code.
Chapter 7 Mechanical Requirements
Section 701 Heating and Ventilation
701.1 Heating
Dwelling units, guest rooms and congregate residences shall be provided with heating facilities
capable of maintaining a room temperature of 70°F (21.1°C) at a point 3 feet (914 mm) above the
floor in all habitable rooms. Such facilities shall be installed and maintained in a safe condition
and in accordance with Section 3102 of the Building Code, the Mechanical Code and all other
applicable laws. Unvented fuel-burning heaters are not permitted. All heating devices or
appliances shall be of an approved type.
701.2 Electrical Equipment
All electrical equipment, wiring and appliances shall be installed and maintained in a safe manner
in accordance with all applicable laws. All electrical equipment shall be of an approved type.
Where there is electrical power available within 300 feet (91 440 mm) of any building, such
building shall be connected to such electrical power. Every habitable room shall contain at least
two electrical convenience outlets or one convenience outlet and one electric light fixture. Every
water closet compartment, bathroom, laundry room, furnace room and public hallway shall contain
at least one electric light fixture.
FMC 17.05.070 Height restrictions, limitations, and modifications.
No building or part thereof or structure shall be erected, reconstructed, or structurally altered to
exceed in height the limit designated in this title, except as provided herein.
E. Height Regulations.
No principal building shall exceed 30 feet in height and no accessory building shall exceed 15 feet
in height.
California Code of Regulations
Title 19 Division 1
Chapter 1 - General Fire and Panic Safety Standards
3.14 Fire Hazard
No person, including but not limited to the State and its political subdivisions, operating any
occupancy subject to these regulations shall permit any fire hazard, as defined in this article, to
exist on premises under their control, or fail to take immediate action to abate a fire hazard when
requested to do so by the enforcing agency.

Note: “Fire Hazard” as used in these regulations means any condition, arrangement, or act which
will increase, or may cause an increase of, the hazard or menace of fire to a greater degree than
customarily recognized as normal by persons in the public service of preventing, suppressing or
extinguishing fire; or which may obstruct, delay, or hinder, or may become the cause of
obstruction, delay or hindrance to the prevention, suppression, or extinguishment of fire.
SECTION 3. ABATEMENT ORDER.
NOW, THEREFORE, IT IS ORDERED THAT, the property owner, Floyd Hoisington, must abate
the solid waste, debris, recreational vehicles, and building and housing code violations referenced
in Section 2. Findings, in the following ways:
1. In order for any trailer to meet the standard for mobile home or single-family residence, they
would need to comply with Municipal Code 17.06.122, including certification under the
National Mobile Homes Construction and Safety Standards Act of 1974, development
standards including paved driveways and covered parking, as well as architectural standards
such as proper siding and roofing materials, and roof overhangs. If all of these standards
cannot be met, the trailers will be classified as “recreational vehicles” and may not be
occupied unless parked in a recreational vehicle park.
2. If the trailers cannot meet the standards listed above, the property owner must remove the
recreational vehicles from the location and store them in an approved recreational vehicle
park or store the recreational vehicles on an acceptable impervious surface (asphalt, concrete)
as approved by the building official.
3. In any other way which resolves the violation of FMC 17.04.425, 17.54.220.
4. In all cases, the recreational vehicles shall not be used as living quarters, unless parked in a
designated recreational park.
5. Remove and properly dispose of all packing boxes, cardboard boxes, lumber, junk, trash,
solid waste, barrels, drums, salvage, broken, damaged or otherwise unusable materials and
any and all debris from all parts of the property.
6. Remove any and all abandoned, wrecked, dismantled or inoperative vehicles or parts
thereof from the property or store in compliance with FMC 8.24.030 and 8.16.020.
7. Properly and safely dispose of combustible and hazardous materials at an approved
disposal facility. Combustible and hazardous materials shall be stored on the property in
accordance with the California Fire Code.
8. Establish and maintain residential garbage service or establish regular private disposal
schedule of not less than once a week. On-site trash storage shall be limited to no more than
four (4) 55 gallon covered trash cans at any time and all trash shall be stored and disposed of
in compliance with FMC sections 8.12.010 through 8.12.090.
9. Establish residential water and sewer service account and maintain connection to municipal
water source and sanitary sewer.
10. Establish residential public utility power service account and maintain connection to public
utility power service.
11. Dwelling and accessory structures including treehouse:
a. Repair damage and remediate exterior rot, mold, and mildew. Repairs shall be in
accordance with the California Building Code and required building permits shall be
obtained.

b. Repair any interior structural damage and remediate rot, mold and mildew. Repairs
shall be in accordance with the California Building Code and required building
permits shall be obtained.
c. Repair leaks to roof, walls, and windows and any other areas of the building envelope
that are required by code to be sealed. Repairs shall be in accordance with the
California Building Code and required building permits shall be obtained.
d. Replace or repair any missing or damaged windows and doors. Replacement and
repairs shall be in accordance with the California Building Code and required
building permits shall be obtained.
e. Repair any structural and electrical damage caused by fire. Repairs shall be in
accordance with the California Building Code and required building permits shall be
obtained.
f. All structures over 120 square feet require a building permit and must conform to the
California Building Code. Owner shall obtain a building permit for any structure over
120 square feet. Unpermitted structures shall be demolished.
g. Obtain a conditional use permit for any accessory building over 120 square feet and
more than 15 feet in height from ground contact to the highest point of the roof.
12. Portable generators shall only be used for temporary or standby power in the case of a power
outage. Owner shall obtain a building permit for the connection of any generator to the utility
service box, including installation of a transfer switch and other safety measures as required
by the Building Code.
13. All electrical connections in the dwelling and accessory buildings shall be installed in
accordance with the Building Code, including required inspections and building permits.
14. Remove any and all exterior extension cords and flexible wiring not installed to code.
SECTION 4. Abatement Deadline. All necessary abatement methods must be completed by June
30, 2020.
SECTION 5. Abatement by City. Pursuant to FMC 8.16.130, if such nuisance is not abated as
ordered within said abatement period, the city manager shall cause the same to be abated by city
employees or private contractor. The city manager, city employees, or private contractors are
expressly authorized to enter upon said property for such purposes. The cost, including incidental
expenses, of abating the nuisance shall be billed to the owner and shall become due and payable
30 days thereafter. The term “incidental expenses” shall include, but not be limited to, personnel
costs, both direct and indirect; costs incurred in documenting the nuisance; the actual expenses and
costs of the city in the presentation of notices, specifications and contracts, and in inspecting the
work; and the costs of printing and mailing required hereunder. All other sections of the FMC
Chapter 8.16 shall apply.
SECTION 6. Assessment Lien. Pursuant to FMC 8.16.200, notice is hereby given that, in the
event of abatement by the City, the total cost for abating such nuisance, as so confirmed by the
city council, may constitute a special assessment against the respective lot or parcel of land to
which it relates, and upon recordation in the office of the county recorder of a notice of lien, as so
made and confirmed, shall constitute a lien on said property for the amount of such assessment.
PASSED AND ADOPTED on this 3rd day of February 2020 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

_____________________________
Sue Long, Mayor, City Council

ATTEST:
______________________________
Siana L. Emmons, City Clerk
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